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PROCEZEDTINGS
(9:02 a.m.)

MS. JENKINS: Good morning and
welcome. I am not Esther Kepplinger.
Unfortunately, Esther, our chair, had a family
emergency, so she is unable to attend this meeting
and unable, also, to call in. We send our
condolences and concerns to her. And so I am
chairing our meeting.

I am Marylee Jenkins. I am vice chair
of PPAC. 1I'd like to open the session and welcome
everyone and like to begin with introducing
Michelle Lee, under secretary and director of the
USPTO, if she would share some comments about the
USPTO. And then once she's done with that, T will
then introduce the Board.

MS. LEE: Well, good morning,
everyone. It's a real pleasure to be here and I'm
delighted to have you here. Before I begin, I'd
like to acknowledge some recent additions to our
team as well as some pending departures. And
first let me welcome our newest PPAC member, Ms.
Julie Mar-Spinola, joined us in April, filling

the seat left by Dr. Christal Sheppard, who took



over as the director of our Detroit office, as I
think many of you know. So welcome, Julie. We
very much appreciate the contributions that you
will make with PPAC and the PTO team looks forward
to working with you. And you bring a deep set of
experiences in patent and intellectual issues, so
we very much look forward to working with you.

Next I'd also like to welcome, Russell.
Where's Russ? Ah, there you are, Russ. Russell
Slifer, our deputy director, he was appointed
less than two months ago. And I have to say I
couldn't be more delighted to have Russell on
board. He comes with an impressive track record
of success, most recently as the first director
of our Rocky Mountain Regional Office, which he
helped put on a solid foundation, so it's well on
its way to getting up and running. And he was
also, before that, an executive a Micron as head
of their Intellectual Property Department. So
I'm delighted to have him here and I look forward
to his many contributions that I know he'll make
to the agency.

Our commissioner for Patents, Peggy

Focarino, couldn't be with us here today. She's



receiving her honorary doctorate degree of
science at her alma mater. Not something you can
say every day. So Peggy recently announced that
she'll be retiring in July. We are thrilled for
her. I can't think of anybody more deserving of
a retirement. I tried to talk her into making it
an even 40 years. She's retiring at 30 years,
but, you know, I can understand when the time
comes, the time comes. But really, her
leadership and her wisdom has been indispensable
to this agency and to me, as well, and I'm very
grateful for my time with her.

And so since the last PPAC meeting,
we've been very, very busy at the PTO, advancing
the Patent Quality Initiative on several fronts,
both internally and externally. And I was
pleased to see some of you at our two-day Patent
Quality Summit. I think a number of you
participated and attended in March. And as you
know, the summit included extensive dialogue
amongst stakeholders, agency officials, and,
importantly, examiners. It was an incredibly
successful program with over 1,500 participants.

We received a lot of great feedback. We've been



carefully evaluating the input and we will be
following up with actions we can take
administratively.

And Ms. Valencia Martin-Wallace
sitting here to the right, our deputy
commissioner for patent quality, will go into
greater detail during our presentation today
about the status of our quality initiative and
what you can anticipate seeing in the weeks and
months ahead. The USPTO is also dedicated to
improving the processes to increase patent
quality. We're doing this by ensuring that our
patent examiners and supporting staff have all
the tools they need to do their job efficiently
and effectively.

As a great example of this is our
Patents End-to-End System, or PE2E. It was
designed by examiners, for examiners, and the
program unifies a lot of the computer- based
examiner tools into a simple, single, unified
interface. When the program was being
constructed we solicited input from the examiners
and we've already incorporated some of their

suggestions into the tool.



PE2E is being deployed in stages, but
it's already making a productive difference in
the way our examiners perform their work. And
John Owens will be speaking to you later on today
about some of the accomplishments and milestones
in the PE2E program.

And I suspect you will want to hear from
Dana Colarulli, our director of governmental
affairs, who will provide an update on patent
reform legislation. As I'm sure you all know, a
lot has been happening on the Hill and the PTO has
been intimately involved in those efforts.

Finally, I should mention that we have
three recent events of note. One was -- actually
we had. One was the celebration of the 225th
anniversary of the first Patent Act. The second
was our 43rd induction of the National Inventors
Hall of Fame. And our third is the Patents for
Humanities Awards ceremony.

And if you came through the upper atrium
today, this morning, you likely saw the exhibit
or the display called "A Walk Through History."
And it's an exhibit and it leads you through all

225 years since the Patent Act of 1790, with a



number of important events identified along this
walk through history. Among other things, they
include the Patent Acts of 1739, 1836, and 1952,
each proposed, debated, and passed in response to
a set of new challenges, not the least of which
oftentimes was the breathtaking pace of American
innovation.

So we marked the 225th anniversary on
April 10th. And just this Tuesday we inducted
the 43rd class of the National Inventors Hall of
Fame in really what was a fantastic event at the
Smithsonian. And I think some of you were there,
aswell, so it was really a memorable ——- it reminds
us why we do what we do.

The inductees into the Hall of Fame
embody the spirit of American innovation to the
fullest, from Thomas Jennings, the first African
American to receive a patent in 1821 for a dry
scouring process, the predecessor of dry
cleaning, to Krista [sic] Johnson, a pioneer in
optoelectronic processing systems, 3D imaging,
and color management systems. And I guess I
would strongly urge you to swing by our National

Inventors Hall of Fame Museum upstairs, if you



haven't been there already, to learn about this
year's inductees as well as the past ones. And
we just finished updating the museum's exhibits
last week. I don't know if you know, but each of
the inventors who's recognized gets a little icon
and it's really quite a special place there.

And let me mention another great event.
It was our latest Patents for Humanity Awards
ceremony held last month at the 0ld Executive
Office Building in the Indian Treaty Room. And
the Patents for Humanity Program is really a
special program. It began as a pilot program to
encourage the use of patented technology to help
the world's most needy. And last year President
Obama made it a permanent program as part of an
Executive Action.

And in this year's competition a total
of seven companies received awards for new and
innovative ways to combat malaria, tuberculosis,
and malnutrition, to improve basic sanitation; to
provide light through solar power, and increased
mobility of disabled people, all in some of the
most disadvantaged and underserved regions in the

world. So, again, another event that reminds of



the importance of what we do here at the USPTO and
how our innovators are really making a difference
in this world.

So together, the 225th anniversary of
the first Patent Act, the National Inventors Hall
of Fame, and the Patents for Humanity Programs are
really, I think, admirable programs to recognize
the contributions of innovators in our society,
building and maintaining on a truly 21st century
Patent Office and patent system that will
continue to facilitate, we hope, game-changing
innovations for generations to come.

So it's a grand and noble effort and I'm
thrilled to be part of it. And I'm glad that you
all help us do what we do each and every day.

So with that, I want to thank you for
your service on PPAC and your contributions. And
we couldn't do our job as well as we do without
your help. So thank you very much.

MS. JENKINS: Wonderful, thank you.
And that's such a busy schedule for you and the
Office, which is great to hear in these times. So
I'd 1like to segue now and have the members on the

panel present themselves, and thenwe'll go to the



schedule.

So, Andy, 1f you would start and then
we'll flip this way.

MR. FAILE: Good morning. Andrew
Faile, USPTO.

MR. THURLOW: Good morning. Peter
Thurlow, PPAC.

MR. WALKER: Mike Walker, PPAC.

MR. GOODSON: Mark Goodson, PPAC.

MR. HIRSHFELD: Drew Hirshfeld, PTO.

MS. MARTIN-WALLACE: Valencia
Martin-Wallace, USPTO.

MR. POWELL: Mark Powell, USPTO.

MS. FAINT: Catherine Faint, PPAC.

MR. BUDENS: Robert Budens, PPAC.

MR. MAR-SPINOLA: Julie Mar-Spinola,
PPAC.

MR. LANG: Dan Lang, PPAC.

MR. JACOBS: Paul Jacobs, PPAC.

MR. SOBON: Wayne Sobon, PPAC.

MR. KISLIUK: Bruce Kisliuk, USPTO.

MS. JENKINS: Excellent, thank you.
We'd also like to comment, because I've been asked

to, that if there are any public comments we have



an email address that you may use at
ppacl@uspto.gov.

So we'd like to start with I'm sure a
very interesting presentation on quality based
upon the event we had, I guess, almost a month ago.
I heard that went very well and incredibly well
attended, so looking forward to the highlights.
Valencia?

MS. MARTIN-WALLACE: Thank you,
Marylee. I'm going to talk this morning about
some of our updates, one being the update of the
Deputy Commissioner Patent Quality Division
organizational structure, the second being on the
summit efforts as well as other Quality
Initiative efforts, and third being an update on
our composite measures.

So first let me start by saying that
this has been a long process because deciding to
have a DCPQ organization and actually getting it
up and running 1s two compete different things,
so we've been working very diligently and Bruce's
staff has been working really hard to get this
done. And part of that process is a notice to

DOC, OMB, and Congress that we are establishing



this. So we've been waiting and we finally
received the notice that all have seen and
acknowledged that we're having this new
organization. So I'm going to present I today
even though technically we are not going to be
established as one division until July 12th of
2015. We're in the process of developing the
infrastructure and organizational changes and
making sure that that runs smoothly.

But I will give you the preview of my
division. Over to the left you see the deputy
commissioner for patent quality. Under that
organization we'll have four different
divisions: One being the Patents Ombudsman and
Stakeholder Outreach area; the other being the
Office of Patent Quality Assurance, which is
presently under the D.C. PEP area; the Office of
Patent Training, which 1s presently under D.C.
OPS; and the Office of Process Improvement, which
is -- I always forget the name, but Deputy
Commissioner Kisliuk and his organization.

So there are two really main functions
to the D.C. Patent Quality. One is to support

and lead, along with all the other deputies, the



Quality Initiative and all initiatives that come
under it, and our outreach and expansion. The
other is to oversee the day-to-day support of not
only patent operations, but all areas under
Patents. So that function is the Office of
Quality Management, which all four of these
divisions that I mentioned are all under the
Office of Quality Management.

And our focus is to bring quality, a
quality management system to all of Patent. So
it's taking a holistic view of quality, and all
organizations, all functions that have some type
of support or some type of influence on the patent
examination process and our final product; and
making sure that every process, every service,
every product throughout Patents is enhanced
quality and doing the best possible in order to
positively influence that examination process
and the final product.

So I'll start by reading our mission of
the Office of Quality Management: To optimize
the quality of patent products, processes, and
services to build a culture of process

improvement and overall quality for the Patents



organization; and the overall functions of that
are supporting and services.

And I mentioned this and I'll mention
quite a few times. The Office of Quality
Management is a support organization. We're not
the ones who decide on the measures or decide on
the improvements in the process. We shepherd the
owners of that process, of that product through
the process in order to put in place the
appropriate processes, the appropriate quality
checks. We also help to maintain that for them.
We do monitoring and we keep in communication with
the organization.

So I'll give an example of what I'm
referring to. In Patent Operations a couple
years back we did a look at hiring. So the
Process Improvement Office went in and helped the
subject matter experts, so the directors, the
supervisors, the assistant deputy commissioners,
in Patent Operations to identify the appropriate
process and to identify their standards and their
measures of success. So they own that process.
They are responsible and accountable for that,

but we will support them.



And the division lead over the process
improvement area likes to say that if I'm doing
my job right, then I'm putting myself out of
business. Because it's not just helping usher
them through that process and identifying the
measures and the standards, but helping them to
understand how to maintain and monitor that, as
well. So internal to the organization they will
be able to do their own checks and identify when
there are changes that are needed or if they're
having the successes that they're expecting to
have.

So with that, since I kind of jumped
ahead, I'll talk about the Office of Process
Improvement. Process Improvement is actually a
small office. It should be a small office.
We're expecting maybe four FTEs at this point at
tops. They are the subject matter experts on
process improvement, so Six Sigma and the ISO
process and how to go through it and how to
maintain it. They're those subject matter
experts that work with the subject matter experts
in the particular organization that they're

supporting to help them meet their goals.



And the functions, some of the
functions of that area is to provide the Patents'
wide framework, enabling that process for
performance improvement; to coordinate and
create an alignment, as I mentioned earlier, not
just within Patent Operations, which really has
been our main focus for most years, but to find
that alignment and coordination throughout the
entire Patent Business Unit; and to maintain the
continuous improvement and monitor it.

And the next is Office of Patent
Training. So this is the same type of process
with the Office of Patent Training in that it
should be a smaller staff that coordinates,
works, and supports the subject matter experts
within whichever division they're working in, in
order to make sure that they have the appropriate
training; that they're building the appropriate
training in the proper process to make sure that
whoever is the participating examiners, if it's
management, whomever, that they're getting the
training in an appropriate way in order to learn;
as well as OPT, OPI, and OPQA will also help with

monitoring and giving recommendations when



things have gone a little off course or we need
some type of changes.

And the next is the Office of Patent
Quality Assurance. And we're in the process
right now of taking a look at how our reviews take
place, not only supporting the organization to
make sure that the standards and the measures are
appropriate, but how we actually within that
division do the review to make sure that we're
drilling down to the appropriate data and giving
appropriate recommendations that can go down not
only through a core level; but also down to the
particular technology center, work group, and
even art unit where the examiners are, and be able
to help them identify trends and where they need
to focus their attentions; and monitoring that,
as well.

And the last is the Office of the
Patents Ombudsman and Stakeholder Outreach,
which has been in existence for about five years
and we've had a great deal of success in not
making, once again, decisions on cases, but
assuring users who have had some type of

roadblock, and doing away with that roadblock and



making sure that the patent examining process is
happening the way it should. We've gotten a lot
of great feedback from those who have used the
program. Currently, we feel maybe about 4,000,
I'm not going to say just complaints, some are
complaints, others are just users who don't know
where else to go. So we make sure that they get
to the appropriate person who can help them as
quickly as possible and we also make sure that
that -- we loop back to make sure that the user
did receive the appropriate answer in a timely
manner.

So that makes up all of the Office of
Quality Management.

And while we transition into the DCPQ
Office, we're moving each division as it is now,
but one of the things that we're doing as part of
the Office of Quality Management is looking
within each of these divisions, as well, to make
sure that they are progressing as they should;
that they're enhanced and moving forward, as
well, in order to meet the needs of our new
enhanced quality focus here.

So now I'll talk a little about the



Quality Initiatives. And I'll start with some of
the internal steps to improving our quality and
particularly what we have as our current internal
initiatives, and one being the quality assurance
specialists. And as I go through this list and
discuss it a little bit, most of these initiatives
have been in place for a while. 1It's the process
that I was talking to you about of, okay, how do
we enhance a particular project or program, make
it better, make sure that we're meeting the needs
of our employees as well as our external
stakeholders.

And a Quality Assurance Specialist
Detail is one of those that has been in existence
for many, many years. It's a great program where
we have senior examiners who work in the quality
shop within a particular technology center to
expand their understanding and knowledge of the
patent examining process as a whole, everything
that goes into it, as well as to help learn more
about what our quality assurance specialists do
and how to perform those tasks.

The next is the GS-14 Trainer Program,

which we've just recently expanded. This was



also put in place as a pilot about a year and a
half ago that we've negotiated through with POPA
and have just recently signed off -- on to expand
on this program, which is another really
excellent program for senior examiners who don't
want to do away with all of the examining. They
enjoy the examining, but they want to serve on a
different level in training. So a majority of
their time is spent in training other examiners
and reviewing their work and giving them
appropriate feedback.

And the next is a Search Analysis
Program, which is a relatively new program that
was started in one particular technology center.
And in most cases, you know, we have a grassroots
program that really should be expanded, and this
is one of those that we have where it's leveraging
the search strategies of examiners -- the
positive, the quality search strategies -- by
sharing them with other examiners in like
technology. So it's harvesting those search
reports and having the senior examiners to share
them and explain them and help with the coaching

of other examiners on what's their search



strategy and how it works.

So we've received some success 1n the
particular TC and it's one of the things that we
need to expand. It works. It's helping the
examiners. So we're expanding on that one right
now.

Peer Interaction Meetings, which is
also something that was established many, many
years ago, and I think may have been established
in Andy Faile's former technology center, where
we have time given two examiners to participate
in a discussion. They can bring in any issues
that they have into a one-hour meeting. It's run
by senior examiners. It's not run by management.
They sit, they discuss whatever the issue 1is.
Anyone can come into the meeting. They don't
have to present. They don't have to have an
issue. They can just sit and hear the discussion
or participate in the discussion of how to address
issues, patent examination or technology-wise.

And we've had a great deal of success.
The examiners who participate in this, they
participate in it by droves. They love this

program. There's no intimidation by who else is



in there. 1It's examiners helping examiners.

And we also have the Review Quality
Assurance Specialist Assistants. So this is
also something that's already been established.
Part of every review quality assurance specialist
function is to spend at least 25 percent of their
time in the technology center that they service.
So the area that -- the technologies that they
review, they would support whatever the function
is that is requested of them by the managers and
the directors of that particular TC. So it could
be reviewing further cases. It could be coaching
and mentoring and training examiners on a process
and they're the points of contact and the liaison
between the technology to make sure that we are
providing consistency in how reviewers are
reviewling cases and how our examiners and
supervisors are examining them.

Then we have the Interview Specialists
and Facilitators. And this particular
initiative came out of the summit, where we were
told by many participants at the summit that, you
know, we're really interested in having more

face-to-face interviews, but we want to make sure



that those interviews are substantive and
significant and something comes out of it. So
we've identified specialists or the most
experienced and skilled managers within each
technology center on interview practice and the
tools, the collaboration tools that we use in
order to have the face- to-face interviews,
especially with the environment we have now where
there are so many remote examiners.

So these people in each technology
center have been identified, will be there to help
support and assistance both examiners and SPEs,
as well as any applicant or attorney looking to
have an interview or would like to know more about
an interview, the interview practice. So we
already have a web page on interview that is open
to the public, so the names of these facilitators
will go on that web page so that they can be
identified. And anyone who would like to learn
more about the interview practice, as well as our
collaboration tools, will be able to contact them
directly.

And the last I have is the Quality

Awareness Campaign and Training. So this



happened well before I was placed in the position
that I'm in, and that Drew Hirshfeld and Andy
Faile were working on the 112 (f) challenges that
we hear about from both internal and external in
addressing clarification of the record, as well
as the new challenges that we all have with the
court cases that have come out -- Alice and Mayo
and a slew of others -- in order to address making
sure that examiners, supervisors, and anyone has
the appropriate methods; that we are continually
making them aware of each of the processes for 101
and 112. And I believe Drew is going to talk to
you further about that.

MR. THURLOW: Valencia, do you want to
go through the whole presentation and then come
back for questions? Or for these (inaudible)
want to —-

MS. MARTIN-WALLACE: Absolutely. TWe
have an hour, right?

MR. THURLOW: Yes, that's what I
figured.

MS. JENKINS: You mind? Why don't we
stop there?

MS. MARTIN-WALLACE: Okay.



MS. JENKINS: I think that's a good
stopping point.

MR. THURLOW: Yes, so just to give you
some feedback from practice on a few of these
points. Search Analysis Program, it seemed like
it's a good program because from a practitioner's
standpoint, really all these initiatives come
back to a good search and a good examination. To
the extent we get a good search initially, that's
always helpful. A lot of concerns, I guess,
shall T say, from practitioners is when we get an
initial search, thenwe'll submit a response, and
then we'll get a second search with other prior
art. And it kind of extends the prosecution more
than we would 1like. So to the extent we get a good
search up front, that's great.

Peer interaction meetings, I'm looking
at this just kind of more senior examiners
training more junior examiners. There's been
concern Jjust with the whole hotel program that
that knowledge that may at home is not with the
Junior examiners that may more likely be in the
office. So I think that's a very good program.

Two things: You mentioned the



interview specialist facilitators and you
mentioned face-to-face interviews. I'mnot sure
about what everyone does for interviews. Years
ago we had to do a lot of face-to-face. Quite
frankly, we do a lot by telephone. They're very
effective. 1It's too expensive to come down. It
doesn't fit the budget.

And then the last point, as Drew and
everyone knows all to well, the 101 issues, the
more the office can do, the better. There just
continues to be shall I say mass confusion or a
lot of confusion about Section 101 in particular.
So that awareness campaign is particularly
helpful.

So there's a lot to throw out to you
there and you can respond as you like.

MS. MARTIN-WALLACE: Well, thank you
for the positive feedback, and please stop me at
any point. I have my notebook and I'm taking
notes.

MR. BUDENS: One question real quick
because I'm not familiar with this Search
Analysis Program. Can you give me a little idea

who's heading up this program and who's doing the



analysis and, you know, what are they analyzing?
You know, how big is the pool, whatever? Some
details on this.

MS. MARTIN-WALLACE: Certainly. And
I'll say it's a bit of a misnomer when I say
"search analysis." They're not
analyzing -- it's a management initiative and
it's not that any one class, manager, or even
examiners are analyzing the search. It's those
examiners who feel that they've been very
successful with their string or the search that
they have in a particular application and wants
to -- who would like to share their search
analysis, how they went about doing their search,
can share it with other examiners. So there's no
rating or review of good, bad, or indifferent
really. 1It's the experienced examiners in a
particular technology center that's wanting to
share in the same manner that we had some of the
other initiatives through mentoring and coaching
of junior examiners or anyone on where they found
success.

MR. BUDENS: So is this something

that's being incorporated into the Peer



Interaction Meetings or are there some kind of
separate mailboxes or feedback mechanisms or
something for this?

MS. MARTIN-WALLACE: I cannot give you
the specifics of how we share, but, yes, through
the peer interaction or QEM meetings is one area
that examiners -- that's run by examiners are
sharing how they've been successful in finding
art.

Yes, Dan.

MR. LANG: So there's lots of important
things to talk about on this slide and with
respect to patent quality, but I'm going to focus
on the Quality Awareness Campaign in Section 112.
You've listed Section 112 (f), but I want to make
sure that we don't forget about the very important
other parts of Section 112. You know, we have a
big problem in this country with claims that are
hard to understand and that are, you know, leaving
private parties to litigate at the expense of
millions of dollars. It would be better if we
could, you know, have an active campaign within
the Office to improve 112 examination for

indefiniteness, but also for support and



description.

We also have a reputational problem, I
think, with the patent system. Many people feel
that patents, particularly ones resulting from
continuations, are not well supported by the
applications as originally filed. So I'd like to
see us, you know, really emphasize Section 112 as
a whole. And, you know, I recognize that there
may be costs associated with that, but in terms
of the overall economic impact, it's tremendous.

MR. HIRSHFELD: So thanks for the
comment, Dan. And I'm on tap to speak after
Valencia and I will talk about 112 and what we're
doing in 112. We started with 112 (f), but the
intent is to go through all areas of 112 and even
Just functional language in general. So we agree
with your comment about making sure we're
training on all areas of 112 and not just limit
it to 112 (f).

The awareness campaign that we've done
so far is related to the 101 and 112 (f) because
that's where we started. And as we progress and
give training on 112 (a) and 112 (b) and even

functional language in general, that awareness



campaign will expand to those other areas, as
well.

MR. WALKER: Maybe I'll just pile on to
that point from the chemical and biotech point of
view because it's more than just in the high-tech
sector, but that same issue around 112 continues
to be, you know, a pretty significant problem in
the chemical area when you see some of the
chemical structures and some of the claims that
come out based upon what -- amendments to the
claims based upon the original specifications.
So just to make sure that the point's clear that
that's also a chemical-biotech issue.

MR. GOODSON: Okay. I come from an
electrical engineering and forensic medicine
background, and we'll approach it from the
latter, a post mortem. And that is essentially,
you know, patent's been issued; several years
later, someone challenges it and, you know, the
claims are disallowed. Is there any feedback
from those situations where that occurs? What
happens? 1Is that used as a training tool or a
teaching tool? Is there something systemic

about why, you know, certain things are being



disallowed? Later on, it would be useful in your
program.

MS. MARTIN-WALLACE: Actually, if Drew
doesn't mind, I'll let him -- he is, he's been
going out and getting some feedback.

MR. HIRSHFELD: So we certainly do look
at court decisions and PTAB decisions, right, to
see if there is any reasons that we can feedback.
Now, usually the number of decisions that we have
from the courts are so small that it's usually,
you know, one-off issues that are not indicative
of larger systemic problems that we need to
address. But we do look at all these cases to
evaluate them and see 1f there's any training that
could come out, if there's any feedback that we
need to be providing to examiners.

MS. JENKINS: Just for past attendees,
I'ma little bit more free flowing than Louis was,
but I will keep us on time. So, Julie.

MS. MAR-SPINOLA: Thank you. So I
will hold my questions, more specific questions
about 112 until Andrew has his presentation.
What I wanted to ask about, the training program,

is whether or not that is synonymous with a



mentoring program? Personally, I'm a big
proponent for a mentoring program where you match
individuals who can very candidly and freely at
any time access someone who's senior. And it
doesn't have to even be in that space, you know,
technology space. I think there's great value in
that, so that would be my question.

MS. MARTIN-WALLACE: Sure, thank you.
Good question. So actually we have several
mentoring programs here at USPTO. We have an
agency-wide program that goes across the business
units for matching mentors and mentees based on
their interests. We also have a series of
affinity groups here at the Office that's run
through Office of Equal Employment and Diversity,
who have a voluntary mentoring program, as well,
which has shown great success. Because in most
cases, we'll have a senior examiner who
volunteers to mentor junior examiners. And what
we found specifically in some of these affinity
groups is we really had a great success of
first-year examiners being retained or staying
here after going through this program and getting

that level of support, as well as a standard part



of the performance appraisal plan and functions
of a supervisor's job is mentoring and coaching.

So it gives it to them on many levels.
So in some, such as the agency-wide or the
affinity groups, it is an anonymous thing. And
in other areas with a supervisor, then not as
anonymous because they're mentoring a group.
But developing the responsibility and those
functions as the core part of a supervisor's job
has shown great success for us.

MR. SOBON: Thanks, Valencia. I have
a couple questions. One, sort of stepping back
a bit, I wasn't, unfortunately, able to come to
the summit, but one question I have as an output
of that or as work we could even do together, is
there a thought to create a mission statement,
statement of principles of what we actually share
and consider high quality for the process and the
ultimate product?

Because I think we talk about it a bit,
but I think not having it set out and agreed what
that is, and it's very difficult to do, I think,
to actually —-- there are some key things I think

we could agree upon, so that everyone knows what



the pollstar is that this all is tending towards
that involves balancing and tradeoffs.

And I say that because, you know,
everybody in the -- we call it the supply chain
of patent development and use faces the same
problem. Law firms face it, inside counsel faces
it, and I think the administration. 1It's not
unique to the Patent Office to know what quality
is. And we tend to be scientistic [sic] and
measuring lots of -- we can measure what we
measure and then that determines what quality is,
but ultimately, one of the biggest challenges is
at bottom.

And I think it's something that
policymakers don't fully understand, judges
don't fully understand, juries don't fully
understand that at the bottom, patents are not a
technical product. They're a human product, a
plain language, frail language to an otherwise
technical world. And that ultimately becomes
more art than science and more professionalism
than robotics.

And so I fear sometimes quality

measures and issues and things can veer towards



a product line, product- based thing for
something that really a bottom is often more
artistic than anything else. And how are we
managing that tension in the definition?

MS. MARTIN-WALLACE: Thanks, Wayne,
that's a great comment and question. And, in
fact, the team that I've had, as well as the deputy
and Peggy, have actually been talking about that
recently. Part of the first part of the summit
or the first part of the summit on the prospectus
on quality was to bring that out, that we have
different industries of IP and there's different
things that they focus on. So we've been talking
about that. You know, what's the policy on
quality that should be embraced not only within
the USPTO, but the IP community as a whole?

In fact, I had a conversation with
Robert just the other day and that was one of the
things that he brought up at the summit is there
was no defined quality through that, which is very
hard to define, but a policy or a mission that
we're all embracing and marching towards will
help us get there a lot sooner. So it 1is

something that we are considering doing and we do



want to continue to look through our comments and
ideas that have come in and make sure that we're
going in the right direction. So we're waiting
to make sure that we're considering everything
before we put any stamps on anything or bring it
to you for comments.

MR. SOBON: As always, I think I speak
for the PPAC, we stand ready and willing to assist
in that very -- I think it's very central to this
to know what, you know, you actually are shooting
for, what we are agreed that we're shooting for
in all these discussions.

MS. MARTIN-WALLACE: You're
absolutely right. Thank you.

MS. JENKINS: Yes, I think we all echo
that, definitely. I like the artistic and
fragile. We have new words for the PPAC Board.

I think this might be a good segue to
the next slide.

MS. MARTIN-WALLACE: Okay, so I'll go
on next to our external initiatives that we are
currently underway on. And the first being a
Quality Webinar Series. And this idea came out

of the summit and actually the preparation for the



summit, where I met with Janet Gongola and the
series of speakers that we were having at the
summit prior to the summit to really just discuss
quality and get everyone's idea. And it was such
a fantastic conversation, discussion on quality
that we decided, well, why are we not having these
in a shorter form, having a topic that we bring
up, have a short presentation, and then open it
up to the public?

So we're going to start this webinar
series in the next month or two, where we will have
a particular topic and a guest host to come in and
discussion whatever's a relevant topic at the
time and invite the public to come in and listen
to the lecture, but then open it up and have an
open discussion. And this is a wonderful way of
bringing in that continuity, as well as garnering
even more comments and ideas for us as we're going
through this quality journey.

The next also came through the summit,
where we were asked about time zones and making
sure that applicants, practitioners have the
opportunity to -- whether they're on the West

Coast or the East Coast, to talk to someone the



same day. So we're starting with the Patents
Ombudsman Program, where we will have hours 8:00
to 5:00 no matter what time =zone.

And we're in the process right now of
making sure that the Denver office, Detroit
office has the appropriate tools to do that. We
are going to have to laga little bit with the West
Coast until we have the FTs, the human resources
to man the phones and make sure that there is an
8:00 to 5:00 no matter what time zone you're in.

And the next is a Patent Quality Road
Show. So we're expecting that this fall we'll be
going around the country to update and give more
information of what came out of the summit, as
well as the comments from the FR notice and steps
forward and gather more information and get ideas
and comments based on what we come up with.

And the last two is through Federal
Register public comments as well as the summit
comments. We are feverishly going through the
summit comments now. And I'm happy to say that
we received over 800 comments from the summit, as
well as after the summit, the open mailbox that

we have for suggestions. So our team 1is



feverishly going through those and categorizing
them and identifying them by a particular
initiative, as well as new ideas that have come
through. So, hopefully, we will have something
very substantial soon on categorizing those.

And with the Federal Register notice we
did extend the comment period due to requests,
making sure that we give everyone an opportunity.
But I'm also happy to say that we have over 100
comments that have come in already through the
Federal Register notice, as well. Andwe will be
coordinating and analyzing those comments, as
well.

And we've talked a little bit about
these, but I'll just bring them up again. We
looked at the most common themes that came out of
the summit, the discussions and the breakout
sessions. And the three that rose to the top I
don't think will be a surprise to anyone.

First being clear record throughout
prosecution. That's been the common theme. And
from the comments we've analyzed so far, that is
the number one theme.

Second is the differentiation between



measures of patent process and patent product.
And a lot of comments that came through about our
measures, while understandable how they help us
internally, but not necessarily the focus that
our stakeholders on the outside are looking for,
so we're in the process of reviewing what we
currently have and how we would change that.
And the third was the usefulness of
face-to-face interviews. And I'll just share
with you, several attorneys who attended PTO Day
prior to the summit, who also attended the summit,
told me that there was a presentation by one of
our lead directors on our interview practice and
collaboration, Tim Callahan, who did a great
presentation on our current WebEx tools and how
to use those tools as part of face-to-face
interview even though it's remote. And they
loved it. They thought it was a fantastic tool.
The way he was manipulating it, it gives exactly
what was needed to have a really robust and
positive interview. Yet they did not know how to
use those tools even though the examiner may be
proficient and the supervisor, the attorney not

necessarily proficient in order to utilize those



tools the best way possible.

So part of what we're doing now is
developing a training course for our external
stakeholders on how to use the WebEx tools
proficiently, so that you can be confident and
proficient as the examiner on the other side of
that interview. So we will be advertising that
implementing that wvery soon.

So that's our emerging theme.

MR. THURLOW: So just a quick comment.
And we don't need to discuss it because I think
each PPAC member has their pet peeve for topics
that, when they spend enough time on the committee
that they're hoping for. But I just think as you
go through prosecution, Mr. Budens, we always get
into it somewhat in a fun way, but -- and there's
people on PPAC that disagree with me, but, at the
end of the day, if the examiner reviews it and they
give a notice of allowance, it sure would be nice
if in every case they provided reasons for
allowance (inaudible).

So that clarity of the record, as was
talked about, someone should not have to review

the whole prosecution history, which sometimes



can be 1,000 pages, to figure out why the patent
was granted. And I think it's so silly, forgive
that, but that's something I always do.

The face-to-face interviews, I know
there's been discussion about the
videoconference. I haven't done it. I'd like
to try it in the future and learn more about it.
I've heard good things about it and that's
something we should probably promote more. I'm
not sure if enough applicants are aware of that
or so on.

MS. MAR-SPINOLA: May I ask a
questions, Valencia?

MS. MARTIN-WALLACE: Yes.

MS. MAR-SPINOLA: So with respect to
the clear record and I'm going to follow up with
Peter's comment, can you elaborate more on what
clarity people are looking for besides the
conclusion of the examination?

MS. MARTIN-WALLACE: I will speak and
then I'll ask Drew to comment because he's heard
a lot, as well. But it's really, it's the
totality of the prosecution. It's the interview

record and making sure that it's clear and



everything that was mentioned. And that might be
a little bit controversial, depending on what
area (inaudible) that you're servicing, but
making sure that the interview record is clear and
there is what was discussed in the interview as
opposed to just a few lines that really don't give
any clear direction.

Also, with preambles and making sure
that it's clearly —-- the record is clear as to the
purpose and the significance of the preamble,
112 (f), and making sure that it is clearly defined
as well as with one-on-one, especially now with
Alice, clearly defined the analysis and the
decision of the examiner.

Jump in.

MR. HIRSHFELD: Yes, I think Valencia
hit them well. I think, you know, maybe perhaps
I'm stating the obvious, but, at the end of the
day, the goal would be so that a third party can
pick up that patent, look at the claims, and know
what the boundaries of those claims are. And I
know that's the obvious, but if you look at
history, right, and how we've examined claims,

you can actually have an entirely correct



allowance of a case or a correct rejection of any
particular claims.

And still, it's not entirely clear when
looking at that record what the scope of those
claims are. Right? The examiner may have in
their mind what they are and maybe the applicant
has in their mind what they are. But really,
that's correctness and clarity can be two
sometimes distinct things. So what we're trying
to do is take a look and say, okay, how do we
improve in that clarity area? And we're trying
to still determine what that is and look at the
comments, as well. I mean, it couldbe in a claim
construction, where an examiner's actually doing
a claim construction.

It could also be, as Valencia started
to mention, things like, you know, was 112 (f)
invoked? How did you treat functional language?
Was the preamble given weight? All of those type
of things, as well. So I think that the endgame
is that people can look at the claims and know what
they are and we're still figuring out what the
best way to get there 1is.

MS. JENKINS: I think it would be



helpful for the August meeting if we could hear
a summary of the comments that you receive from
the quality summit, so we see what the public is
focusing on could be very helpful.

I think I saw Paul. Yes.

MS. MAR-SPINOLA: And one other
point --

MS. JENKINS: Oh, go ahead.

MS. MAR-SPINOLA: -- I'm sorry, and
that is that in light of all the satellite
offices, do you anticipate being able to host
face-to-face meetings at these satellites, which
I think could be maybe more cost- efficient,
time-efficient? And although I think
videoconferencing 1s fairly effective, better
than the phone for sure, I think being able to have
those face-to-face at the satellites will be, I
think, a very effective program.

MS. MARTIN-WALLACE: And I'm going to
look towards Andy to make sure I'm correct, but
my understanding is that we do have interview
rooms in the offices that are beingutilized right
now, so that, yes, if you put a request in, you

can have an in-person, face-to-face meeting at a



satellite office with an examiner that is there
or in that region.

MR. JACOBS: Yes, I'm sorry, I just
wanted to underscore one thing that Drew said that
I strongly agree with. And I think for the sake
of clarity of our record here, I think the message
really —- not that reasons for allowance and some
of these other things aren't important, they are
important. But I think the message that's really
been coming through loud and clear is that claim
clarity should be an important focus of patent
quality, and not only has a big influence on the
quality of the issued product, but also plays an
extremely important role in the economics of the
patent system in terms of the effects of
litigation. When people have to go to litigate
to try to figure out what the claims mean, this
is something that's been coming through loud and
clear, that we want to try to minimize that,
right?

And so I think it would be good to put
a little bit of a sharper focus on this because
a lot of messages do come through and people do

get mixed up. And I think really our focus should



be on claim clarity or for some of these other
issues with a record that can get very complicated
and even controversial, whereas you're not going
to have a lot of controversy that people want to
have clear and valid claims in issued patents.
MS. JENKINS: Why don't we move on?
MS. MARTIN-WALLACE: Thank you.
Okay, so then we'll move on to just a one-page
summary of the Quality Summit and the FR notice.
So as I mentioned earlier, we have an extended
deadline till May 20th for the FR notice comment
period, and that was due to -- we did receive a
couple of questions about extending out that
period, as well as there's a Berkeley Law Journal
request that's going out specific to comments
about the USPTO's enhanced quality initiative.
And in order to really capture that, that deadline
was about a week after our deadline closed. So
in order to capture as many comments as possible,
we've extended out till May 20th, which is coming.
And as I mentioned, we had quite a few
comments that have already gone through, but I'm
hoping that we'll have even more by May 20th.

And next steps, as I mentioned, we



are —-- my team is working through and analyzing
those comments now. And we are doing that
through a common database that we're using and
consolidating all comments, not only from this
summit, but the FR notice as well; and
categorizing and filtering so that we can
identify the particular initiative or other ideas
along with some other issues that we would have
to address based on what the comment is and how
doable it 1is.

And sorry about that, I must have done
that. Also, if you are so inclined and weren't
able to make it to the summit, the entire two-day
summit is on our uspto.gov webpage, that you can
go and view. It is segmented, so you don't have
to start with Day 1, 9:00 a.m., in order to get
to 2:30 the next day. So you can segment and go
through that to see what happened at the summit.
And we will keep that on our web page for quite
some time now, so.

And then, also, just to show you, we do
have an external Enhance Patent Quality
Initiative that not only discusses the summit and

some of the other initiatives that we are looking



forward to, but it also links to some of the
training that we've already done and given to
examiners through Drew's shop and other nice
points to know, as well as points of contact on
our quality initiative and who's working on it.

So next is, with my last few minutes,
we'll talk about the quality metrics. And
Quarter 2 has been posted, but I will go over them
with you right now, as well.

So for FY 'l5, Quarter 2, you can see
our goal for this year is at the 100 percent of
our quality composite. And right now, we are at
60.2 percent.

And I apologize for the small numbers.
This gives you the breakdown by component of the
Quarter 2 measures. So while we have gone down
in all of the areas of each particular component,
it's important to know that none of these changes
have are statistically significant. Our
greatest changes or ranges were our final
disposition. And you can see we're at 96.3,
where for FY '1l4, Quarter 4, we were at 96.9, as
well as our internal survey where we hit a high

of 6.1 in FY '14; it's now at 5.0. So naturally,



the questions are, so why?

And I would have to say that we're
currently analyzing to see if there's anything
that we can really pull at that change, but I would
have to say the level of -- just one second, the
level of reviews that we do, while they are
significant, they don't really give us the type
of information that we need to really drill down
to the root. So just as those externally, we can
speculate as to what was doing on and to make these
changes, but not really have the factual evidence
that we need to say.

MR. SOBON: 1I'm just going to suggest,
especially since we have new members on the PPAC,
as well, in the past we've had this, but if you
could provide us the actual underlying details of
how you arrive at these calculations, the rubric
for that would be helpful, I think, for the others
on the committee.

MS. MARTIN-WALLACE: And with that, I
will say, Mr. Marty Rater, if you don't mind
stepping up, who's in the audience and he is our
statistician and they really help. Don't hide,

you can step up.



You don't want to get any —-- oh, you're
saying later. Okay, okay. Because, yeah,
that's -- they put me on the spot on that one.

MS. JENKINS: We're not putting you on
the spot.

(Laughter) Wayne's not doing
that.

MR. SOBON: I just think it'd be
(inaudible) I would like to have the current setup
on the record.

MS. MARTIN-WALLACE: Absolutely,
absolutely, we will. So one of the things that
I wanted to talk to you about today and get your
ideas of our —-- as we're looking at our component
and our measures, getting your ideas now or in the
weeks to come on the direction we should go and
making sure that we can drill down and give good
analysis, trend analysis at lower levels, not
only for your purposes, but also for our
examiners' purposes and understanding and
identifying issues, as well.

So we're in the process and don't want
to put you on the spot right now. If you do have

ideas, please contact me and we will be -- the



Quality Subcommittee will be meeting and
discussing this in the future.

MS. JENKINS: Do we have more
questions? Paul?

MR. JACOBS: Yes, since no one's really
said it, I want to say that it's great, a lot of
the things that you're doing are great. I mean,
I think having a heightened emphasis on patent
quality is great. I think the new organization
is great, the outreach. And I did participate to
the extent that I could in the summit. It was an
excellent meeting, a lot of really good feedback.
So all good things.

I think a lot of the people who are
coming forward from the user community and
participating in these summits, they want to know
not only that we're listening, but that we're
acting. And, 1in particular, you mentioned the
feedback in terms of distinguishing the quality
of work product from quality to service, so let's
Just focus on quality of work product.

Presumably, we want to improve the
quality of issued claims. We should issue

patents with valid claims and we should reject



claims that are invalid, right?

Can you comment based on your
experience so far? What are the lessons we've
learned so far? Are we improving, for example?
And do we have confidence that we're going to
improve in those areas in terms of quality of work
product?

MS. MARTIN-WALLACE: So based on the
summit and the initiatives and everything we've
done most recently, is that what you're asking?

MR. JACOBS: No, no, I'm talking
about -- like everything we've learned so far and
what you've learned so far in your position. But
what did we learn from the past few years? We
certainly had -- I mean, I've participated in a
number of initiatives. We talked about like
crowding sourcing prior art, third party
submissions, you know, all kinds of things that
have gone on, the 112 (f) training and so forth.

So what have learned so far? I'm happy
to say what I've learned. I'm just asking what
you've learned.

MS. MARTIN-WALLACE: Okay. So my work

as an examiner, supervisor, director, all the way



up I've learned quite a few things, and I'1l1l start
with the level of responsibility, for one, and the
examiner's attention to what they're doing. I
think for some people it's a misnomer that
examiners feel this is just a job and they don't
take -- they don't feel accountable for that
quality product. And I would say that anyone who
thinks that is a complete misnomer. There's a
lot of pride that examiners take in the job that
they've done, that they've done well, and that
they are giving valid patents, strong, wvalid
patents to applicants.

So the interviews that have gone up that
have been initiated by examiners in order to make
sure that they understand the point of view of the
attorney and the applicant; the level of time that
they spend; and the resources that support that
they reach out to on the searches not only for the
time they spend on their searching, but also the
time they collaborate with their co-workers as
well as utilizing the resources that we give them
for further search analysis on their
applications.

The level of time spent and the manner



in which we have started changing how we train our
examiners and not having just a lecture style, but
actually workshops that give hands-on examples,
working through mock applications in order to
learn the intricacies and have a better
understanding. And I would have to say as a lead
for implementation of AIA (inaudible) to file it
was Jjust amazing the response that we received
from examiners and, quite frankly, the level of
quality of these office actions from examiners
that now examining under AIA is -- I'm proud of
the work that they're doing. I'm proud of the
work that the supervisors are doing.

So, yes, I've seen significant changes.
And I would have to say not necessarily that they
have been reflected 1n Quarter 2 measures. I
don't think there's an accurate reflection, but
we have to find out why and we have to find out
what's going on.

So, yes, I have seen very significant
changes in how we approach the examination
process here as well as our collaboration with
applicants and attorneys to make sure that we are

addressing it appropriately, and, as I said,



having that strong, valid patent that can be
relied upon.

MS. JENKINS: Okay, great. I get one
quick question. Maybe this is directed to Mark,
so I'm going to put him on the spot. Mr. Powell.

Is there a quality, like, department
in, say JPO or EPO? And are we -- I mean, not to
totally overburden you and not to stress you out,
but are we looking to other offices for what they
do.

MR. POWELL: Oh, absolutely, and we are
fully right now in the process of exchanging views
with the other offices. As a matter of fact,
Monday we had the APO quality people here for
essentially an entire day of discussions with
Valencia and her crew. JPO has embarked upon a
robust quality program very recently, citing
their reduction in backlog and newfound ability
to apply resources to the quality elements and not
necessarily chasing the backlog anymore; same as
us. Korea, I understand, is also starting out in
the same program.

So the answer is yes. Everyone 1is

doing something a little different and we're



seeking, you know, the best practices of all of
these offices. And we've already, you know,
spotted a couple of gems out there, which we may,
in fact, plagiarize in the future.

MR. SOBON: That was gquite related. I
was going to ask that question, too, so that's
great.

And similarly, I think raising the
prior one, but you're also with global dossier and
machine translation, you're on the verge of
having really good, for the first time, as best
as you can run, data sets of parallel experiments
for the same applications being run in different
offices, too. And I'm wondering what your
thoughts are planning forward, to use that kind
of data as to feedback into quality analysis?

MS. LEE: Yes, Wayne you're right and
there are a number of initiatives, either in an
abscission phase or nearly about to be deployed
in the end to end system, allowing access for
example, to prior services of other offices by our
examiners. Later in the day you'll hear about
collaboration pilots that we're going to be

beginning with the Korean and Japanese offices,



but yes, the data set is basically getting the
right information forward -- not just our
examiners, but any examiner globally and
providing efficient means for these examiners to
parse this data without being slowed down too
much.

MS. JENKINS: Great. So we will need
tomove on. Thank you. I'm sure you're hearing,
this is such an important issue. We are glad the
Office has created this initiative. We wish you
continued success and whatever we can do to help
as members of PPAC. Drew?

MR. HIRSHFELD: So I'll start with my
slides and what I had prepared today, but as a lead
in, and since I'm fortunate enough to go up next
when I wanted to say something to the previous
one, I'm going to use that opportunity just a
little bit just to frame the big picture, right,
because in addressing Paul's question about, you
know, what have we seen so far, in quality, I
really think that we really need to bifurcate what
Valencia and her shop is doing and what we've done
up to this date, right, because Valencia is —-- and

her whole shop is brand new, and this whole



quality initiative is really a new look by us, at
PTO. We say, how do we think a little more out
of the box than we've done in the past? And we're
really still even in the comment period, so her,
you know —-- she hasn't really been able to get
rolling with this yet because of the early stages
of that. So I think, as we move forward, we'll
be able to take those bigger steps, a little bit
more out of the box than we've done in the past.
You know, your question was about, what have we
seen so far, and I think we have been always
focused on quality, again, trying to look at it
more out of the box now. But as we've looked at
quality, I think we have made significant
improvements and you know, I'm going to get into
the training that we've done now. My personal
view 1s, that's been really helpful, and I know
people meant some other things. I mentioned some
other things, but I would also add in, that
interview practice is something that we've really
started to focus on years ago, and the feedback
we receilved is that that's been extremely
productive, with examiners reaching out. So

anyway, I just felt it was important to say, yes,



we are seeing improvements, and we've always been
focused on it, but Valencia and her efforts will
really be a more out of the box look, and I think
time will bear out what we're able to do there,
so, with that, I'm going to jump right into the
training. So it was a pretty good segue.

I have some discussions on the
functional claiming training that we'wve been
doing, and give you an update on what we have done
there. And then I'll get into subject matter
eligibility, specifically, I'll address some of
the training that we've done and some of our next
steps as you all know, we've had a recent comment
period and I'll discuss some of the comments and
what we have planned. So I'm happy to keep this
as informal as possible. Just, you know, if
anybody wants to ask questions, go ahead andwe'll
do it as we go. So I have, up on the slide, and
I know that is difficult to read, but the eight
different modules that we have planned in the
functional claiming training update. And I just
wanted to reiterate that this is -- this was our
initial plan, right? And so we have a series of

modules on functional claiming that started with



112 (f) and we had four different modules on 112 (£f)
and then basically tried to get into non-112 (f)
issues and we've had two more modules on 112 (b)
and then even less of the broadest reasonable
interpretation, plain and ordinary meeting, so
we've tried to address functional language from
a variety of different angles.

If you jump down to number six, okay,
you'll see that we have claim interpretation
module that's examining functional claim
language, and that we're planning that for the
spring. We are in the finishing touches of
review and preparation of that module, sort of
hoping that will roll out very soon. That is
really basically when you have functional
language that's not invoking 112 (f), how do you
handle that? Is it given weight, is i1t not given
weight, do you have to have something with the
capability, et cetera? So again, we're trying to
expand beyond the 112(f); 112(f) was Jjust a
starting point and then I think thiswill be a very
good next step, and I always tell people that one
of the advantages is -- of being working on the

training, is I get to try to answer some of those



questions that I remember asking myself when I was
an examiner. And I can tell you a lot of these
were questions that I remember having
conversations with my supervisor -- hey, how do
I handle this language, if it's not 112 (f), you
know -- what is it mean, right?

So I think that's good, right? And
then you'll see that seven and eight, our plan to
get into 112 (a) issues and we know that written
description enablement, there are parts of the
office that are more used to looking at those
issues and so we're specifically trying to
address the areas that don't —-- haven't typically
addressed those area as much as other areas. So
again, the plan is to have a well-rounded 112
functional language look. I'll also say that,
Just because there's eight here, doesn't mean
that's where we would stop. The goal would be to
continue and to basically have continuing
education going on entirely.

MR. WALKER: Drew, thank you. Written
description enablement is favorite topic. So in
terms of your training material, this is a

question -- what materials do you use, and



particularly do you look at any actual decided
cases and if not would you be open to receiving
published written decisions on written
description and enablement?

MR. HIRSHFELD: So at the end of
Valencia's slides and also at the end of mine
there's a 1link where you can see all the training
materials that we have. So everything
that -- all the training, and this is true for all
the legal training that is either on the
functional language in 112 or even the 101 that
we'll talk about. We make that all available to
the entire public so that people can see it. And
I can tell you as we have comment period and say
101, we're definitely hoping that people will
comment on the training material as we go. About
your question about cases —-- we use a combination
of cases and just either hypotheticals or
explanation and it really depends on what
training module that we have. Often times what
we'll do is we'll use cases without necessarily
even citing to that particular case -- or we'll
Jjust have a cite and try to pull something out from

it. But I think what you'll see is certainly we



are open to using cases and want to use cases, and
often do use cases. But depending on the module,
whatever is the best ideas to get across to people
is what our goals is and sometimes that's through
cases and sometimes that's through
hypotheticals.

Yes, Dan.

MR. LANG: So as you roll out training
to the examiner corps, how are you assessing how
it's actually changing the way that they do their
jobs? How do you measure your success in
communicating the message and making it have a
difference in the examination process?

MR. HIRSHFELD: Sure, SO as we are
continuing to roll out the training we're also
creating a review cycle -- where we're going to
go in and review these particular issues, see how
they are and try to keep a cadence of that so we
can keep tabs on how we're doing. So we've
already gone back and looked at 112 (f) and
examiners' uses of 112 (f) and what we've seen
is —-- it gets a little bit difficult to describe
because often times —-- and this is the whole point

of the clarity issues, you don't know what



position anybody has taken with regard to 112 (f)
in the case. Sowe've had to really look at those
situations where the examiners have clarified and
you know what they're addressing. So where
they've taken steps to clarify we've found that
the examiners after the trading war were very much
in accordance with what the OPQA reviewers
thought they should do. So I don't have the
numbers right off hand but I want to say it was
like 98 percent correct. The area that we feel
that we really need to focus on —-- and this is not
surprising to us is the steps of making the record
clear and that historically has not been
something that we've asked examiners to do.
Again, you can have a correct office action, a
correctly applied art or a correct allowance for
example and the record isn't necessarily clear as
to whether 112 (f) was invoked and that's
something that we certainly know from the reviews
that we need to focus on and continue to improve.
But to your question we will continue to review
and do a review 1in cycles.

MR. LANG: On, for -- particularly

112 (a) and you'll perhaps eventually, you'll get



to 112 (b) as well, what, well -- are you
considering looking across the arguments now and
seeing how often those rejections are deployed?
My impression is that they probably aren't
deployed enough but that might be one way of
evaluating the impact of training to see how often
examiners are actually reaching for those tools
in their tool box to actually improve patent
quality.

MR. HIRSHFELD: Right so, certainly I
agree with that 100 percent. The problem that
we've had is that historically we haven't been
able to capture that data, both for the system
that we use to write office actions, it's
difficult or almost impossible to be able to
search and pull that data out. But as we move
into patents end to end that is certainly
something that we will be able to do as we'll be
able to go in and better capture all of the data.
What we're also doing is with our reviews our OPQA
reviews -- we are trying to expand the data
capture that they go through when reviewing a
case. And I know that's a spot check and that's

not all office action, but that will certainly



give us a better input as to the frequency people
are or aren't making rejections. I can get
carried away going on here, but we're also looking
at trying to do the same type of data capture in
other areas outside of review. So as we do other
reviews in the office, we'll be able to data
capture. So that's a long way to say, I agree 100
percent with comment. In the past we haven't
been able to do that and we're looking at how we
can do that effectively moving forward.

MR. LANG: Thank you.

MS. MAR-SPINOLA: Quick question on
112 and with the modules, does there exist and if
it doesn't exist -- let me ask this question.
Does there exist now a 112 module, training module
that trains 112 as a whole, versus breaking it
into these sections? If not would you consider
that, because I think 112 is complicated but
there's a reason for all these subsections. I
think it is very important to focus on individual
ones but at the same time I think before you get
into the specifics to teach it as a whole. Is
there any plan for that?

MR. HIRSHFELD: Sure so actually



in -—— I believe it was 2011, although I'd have to
check the date, we came out with a federal
register notice on 112 and it was very
comprehensive. So I think that fits the category
of what I think you're asking about, is a bigger
picture overview of 112 in its entirety. What we
found is, we tried to go back and then break that
up into smaller training to try to get home some
of the finer points that we wanted to get across
but I would say that larger 2011 document
certainly was the big picture and then we went to
the reverse.

MR. WALKER: This may have been
discussed previously, but have you considered
just having a requirement that every claim that's
presented by the applicant in a new claim, they
have to specify just on a data sheet whether they
are requesting the treatment under 112 (f), as
rather than having to asked by the
examiner —-- have a big debate. You just have to
specify yay or nay for every claim that you
present. So you're challenged by the examiner
but you just have to say it affirmatively.

MR. HIRSHFELD: So let me make sure I



understand. So you're suggesting that the
public would do that for each of their claims and
not —- okay. So we did explore that and actually
came out with a Federal Register Notice -- I
believe it was a couple Januaries ago. Where we
asking what can the public do to improve quality
and there were issues of would the public check
a box about the preamble giving weight or would
they identify whether they think 112 (f) is
invoked even the 112 (f) support. And I think
it's very fair to say that the feedback we
received was not very positive about the bar
taking on those steps. So as we've moved forward
I can tell you with 112 (f) that the way we've
decided to train was to have the examiner rely on
the presumptions to really try to set the record
straight for all claims. But we've put the onus
on the examiner —-- I'd love to be able to have a
more balanced onus on the public end of the
examiners but we didn't really get a great
reception from that one.

MS. JENKINS: So Drew, we're going to
give you more time and we're going to go into our

break period. So, okay -- because I really want



to hear you comment on 101 -- I'm amazed by the
112 response here, so, but --

MR. HIRSHFELD: It's great that we're
talking about 112 more than 101 right now. SoI'm
sorry, did you say we're taking a break or am I
going into the 101? Okay, all right. Sorry
everybody I'm taking your break time. All right,
so I'll transition into 101.

So we also have been involved in 101
training as you all know. I've discussed here
what we've done in the training in December so I'm
not actually going to get into the training or
into the guidance itself but wanted to talk about
the training that we've had. So the entire core
got training on the December interim guidance so
that was the Federal Register Notice itself. And
that was all done classroom style for all
examiners. And that was done in the
January-February timeframe. Then we started a
second round -- a second phase of training that
we did in the biotech area. We completed already
and 1n the business method software areas we're
Just about complete. So we're about 75-80

percent complete with that. And what that second



phase was on, was the example sets that we
released, at least in the biotech areas with the
training and then in the abstract idea space —-- we
released it in January. I say with training, but
with the Federal Register Notice. So in December
we released example sets in the biotech area and
then in January we released example sets in the
abstract idea space and we've been using those
example sets to train examiners. And I think
Paul, you asked before about improvements and
what we think we've done with improvements or how
would we see things going. I can tell you what
we've done with the abstract idea examples has
been very very helpful so we've trained in that
way with workshops where we've have worksheets
that examiners can get into small groups -- and
this is one of the reasons that training has taken
a little longer. But examiners can get into
small groups and discuss those examples and walk
through these worksheets which step them through
the entire process that they should do for their
analysis. And so I think that that's a model that
actually I think Valencia and others started with

ATA and it was really helpful to have the small



groups and I think that's been a really good
improvement and we're getting to the close of that
training now. Incidentally all of those
worksheets will be posted on the website either
today or yesterday or will be tomorrow. So
really soon we're going to put those up. But they
also have sample rejections written in them to
give examiners an idea of exactly how we're saying
you write up your office action.

So I'm going to switch now to the
comment period. So we had after the December
guidance came out, we had a 90 day comment period.
We received 61 comments. Those comments, most of
them or many of them were on not only -- on all
areas of eligibility, so most people didn't
comment on say, elther abstract ideas or biotech.
We had people commenting on all —-- of course some
commented on one or the other. But again, 61
comments were received. I wanted to go over some
of the themes that emerged. For one, I think
people were much more happy with this than at
least the March guidance that we came out with in
the biotech area. Many people commented that

this was definitely a positive step in the right



direction and people certainly did point out
areas where they thought more clarification or
more information was necessary. So going to the
30,000 foot level, good step and we're looking for
more too, right? I think that's a fair
assessment of the comments. One theme that
emerged throughout was the published examples
that I just spoke about that we're using for the
training. People really liked the examples.
I'm also out speaking a lot about 101. I always
get positive feedback about the examples.
People are using them to cite back to examiners.
They're using them to compare their cases. They
feel those are really helpful and people want a
lot more. So it's the more examples the better.
We get that and I can tell you I have a team working
on more examples, the more the better. I know one
area where people are looking for examples is
diagnostic method claims. We've been waiting
like everyone else for the Seavenom decision to
come out of the federal circuit. We will move
forward regardless if it doesn't come out soon.
Ideally we'd like to have that case as we move

forward but we're going to work on examples in



that area and others will be a key theme. I'm
trying to pick up the pace since I know we're on
break here.

A couple other notable themes where
people wanted clarification regarding the
exceptions, and we get that. We want more
clarification too about the exceptions from the
courts of course. We do plan on coming out in the
summer time -- most likely in July with a
supplement or additional guidance where we'll
have those additional examples that I'm talking
about and also address -- try to get more clarity
to how you define when you have say, an abstract
idea or when you have any exceptions. One area
that a lot of people commented on was the certain
methods of organizing human activity. Some
suggested it needed to be further defined. Some
suggested it should be taken out entirely from the
guidance that something we're looking at now.
But suffice it to say we certainly will address
that area as we go forward. Some other themes
that arose were concern over implementation.
We're hearing a lot of people saying that there

are a lot of conclusory office actions that



examiners are not explaining themselves well.
Again we came out with those workshops where we
had sample write ups and again those will be made
public. I think that will help. We alsowill be
addressing this as we move forward to make sure
examiners know what is required of them. So
again I think we've taken some steps there. And
I think most of the comments, or not most, all of
the comments were actually before we finished the
training, so hopefully the concern is not as
widespread as we're hearing but people are
getting in comments and actually hearing it from
many people as well. So we will address what a
prima fascia case 1s and what's required.
Finally a theme arose where a lot of
people had comments about markedly different
characteristics. I will tell you that there was
many people commenting on it but not a lot of
consistency through the comments itself, so there
weren't any themes within markedly different.
There were a lot of different comments on it to
various aspects. So we're looking at that. I'm
not sure how we will address that given that there

was a variety of different approaches.



So in our next steps, we're completing
the phase two as I mentioned. And as I also
mentioned we do plan on having an update, a
supplement. I'm not sure what we'll call it yet
but we will be coming out with something that will
add to the guidance. I see the guidance
remaining as foundational with tweaks here and
there, changes here and there, supplements et
cetera. I'm expecting that to come out in the
summer and it will also additionally continue the
iterative process so we'll have a comment period
as well. We will let people comment and we will
continue this back and forth with getting
comments and as case law develops.

So I went pretty quickly through 101.
I'm happy to take any questions. The website is
where you can get all of the training material
that I've mentioned. There 1t 1is.

MS. JENKINS: Clearly this is a 112
group, not a 101 group. Or at least they're not
Just thinking about 101 at the moment. But I
think one thing that I know I've had concerns
about is sort of every couple of months we have

a new set of guidelines and the challenge that you



face is advising clients who maybe aren't as
familiar with U.S. practice and what is going on,
about inconsistent interpretation by the
examiners. So at some point in March you had one
set of interpretation. Then in December you had
another and then you have case law, and the new
case that we're waiting on for a decision. I hear
you're saying you're going to supplement. Is
there a thought in the office of trying to make
things, not necessarily consistent but a little
bit less reactionary to what comes out? So you
don't have such inconsistent practice, and have
to guide clients based on that inconsistency.
And then you can say, oh, well you can wait, and
we've actually discussed that a little bit.
Anything you want to comment on?

MR. HIRSHFELD: Sure so, for better or
for worse, we follow what the courts do. So our
level on consistency is greatly dependent upon
the courts level of consistency. So if a case
comes out tomorrow and completely changes the way
we're supposed to be looking at, we would have to
change with it, right? I mean obviously, there

are no Supreme Court cases that are going to come



out tomorrow. But the point of that is we are
following the courts. That being said we would
love to be able to come out and say this is final
guidance and not going to change. But I think the
more than likely scenario is that there will
continue to be updates. Now the change from
March to December, some of that was based on court
decisions and others wasn't. Others were just as
we got feedback and we saw different ways to look
at things. So I think that level of change took
place during that time period and I don't think
we're going to see, my own personal feelings,
we're not going to see that level of change
continue. What we'll see as the guidance will
remain as foundational and we'll make
improvements to it as we go. So I am hoping that
if we're looking at like a curve, 1it's starting
to have less (inaudible) -- you know, it's
leveling out a little bit. I think that's the
direction. Did that address your question?

MS. JENKINS: Yes. As best you could.
Peter?

MR. THURLOW: Just a couple of quick

comments. Colleagues that are watching the



webcast sent me an email of a special master's
report from Maryland where they actually found
that the patent (inaudible) on the 101 so I'll
make sure I send it to you. Other things leading
up to the meeting, I think in the PTAP hearings,
any case where there was 101 was an issue, they
found the patent invalid. So that's probably not
the best thing with all the changes. I want to
echo something that Dan mentioned earlier -- one
of the benefits for the PE2E program that I look
forward to is with 101 -- we sometime hear
concerns that examiners are only given rejections
on 101. I don't know how accurate that is but to
the extent in the future we have data that shows
101 and other rejections, we believe from the
practitioner's standpoint, it should be a
complete review of 101, 112, 102 and 103, and not
101 stop. So that and then --

MR. HIRSHFELD: And we agree with that
too Peter.

MR. THURLOW: And we just -- a basic
question that I got from a company was, we have
this portfolio of patents in the 101 area and we

qguite frankly don't know i1f they're valid.



They've been issued as a presumption of validity
but with 101 we just don't know where they stand.
So, I say that for the reason that you're doing
a lot of work and I think it's to be congratulated
but we need to do as much -- continue what you're
doing because there's just a lot of confusion.
Thank you.

MR. SOBON: Yeah, just to follow up on
those comments —— I mean, I think one sort of meta
theme I didn't see in your description from the
comments that I would have maybe expected and
maybe it's a subtext to all of this -- is I think
people felt that there was a positive change from
the first issuance to the second one 1in the
guide -- and it relates to the effect that it has
on the examining corps that to put it bluntly, the
first approach seemed to be the court saying
here's where you jump and you say how high? And
all of the examiners, in a feeling that this is
the trend and we need to maximize rather than
minimize the effect on -- which after all are
supposedly narrow judicial exceptions to a very
broad statutory grant of patentability for all

manner of human invention. So that I think has



been salutary that you pull back and I think if
anything, that's still sort of the concerns 1is
that you give clear guidance to the examining
corps, that it's not supposed to be 101 and stop.
And 101 is a blender bust, that just can eliminate
all other needs for examination. So that I think
is the biggest concern so.

MR. HIRSHFELD: Point understood and I
would just really direct people back to the
examples, because I think those examples do
really set forth how we're looking at subject
matter eligibility and how the guidance should be
applied and the examples. There's a lot of case
law that we have that show what's not eligible and
we try to add hypotheticals in those examples to
show what we believe is eligible and again we've
gotten some good feedback on that.

MR. BUDENS: Just one comment kind of
directed a little bit to Marylee's comment
because I appreciate everything that has been
going on here and has been said. By the way
Wayne, I think a lot of examiners have had the same
reaction to the round one guidelines as a lot of

people on the outside did. We were like



wait -- and felt the same need of, did we go too
far? And I think we've had conversations about
that. But I also was thinking about Marylee's
comment about trying to be more proactive I think,
and less reactionary. And I think back to this
as I look back over the history of some of this
whole adventure we're going through right now and
I think we tried that, and I think as an
organization we tried to find language that we
thought would allow a lot of these kinds of claims
to be allowed, if we included computers and some
kind of physical mechanisms into it and so that's
why we have a 1ot of patents sitting out there with
you know, a layers, and oh, by the way, this is
done on a computer, kind of stuff. And we were
trying to help the process along and help people
get patents and it just seems like even when we
were trying to do that -- somebody -- well nine
people —- or five people disagreed with us. Nine
people disagreed with us and shoot us down. So
sometimes it's just like -- you scratch your
head -- what do you do? You try and think you're
doing the right thing and you still get beat over

the head with a two by four. So just a thought



about how -- we do try to, I think, figure out how
we can help keep the system strong. But
sometimes the courts just don't agree with

us —-- so just a comment.

MS. JENKINS: Robert thank you for
sharing. Drew Valencia, thank you. Always
interesting topics and we will continue to get
probing questions from the members on this. So

we're going to take a quick, please, quick

break -- can we do five minutes? So come back in
like -- run out, run out, come back, in
about -- start again at ten of. Okay? Thank
you.

(Recess)

MS. JENKINS: You're going to —-- John's
not speaking right? Or is John speaking?
You're going to speak? Okay, let's start.
Please? Thank you. So we're going to start
again and have the IT folks give us a
presentation. I don't know who's -- John, are
you going to start or David going to start?

MR. OWENS: Well T usually say, thank
you for having us.

MS. JENKINS: I'm, as I said



earlier -- free flowing, whatever you want. So,
John Owens? Yes, thank you.

MR. OWENS: And you know we appreciate
the opportunity to brief the PPAC on our IT
updates. I am going to turn it over the David
Landrith, the portfolio manager, but as always I
will poke my head in and out and have comment
throughout the presentation. David? Oh, do we
have -- oh we have a clicker, okay. Good. Oh it
works too. All right, there you go.

MR. LANDRITH: We have a lot of
material to go over and I think we're scheduled
for 15 minutes total and ten of those are already
gone so I'm just going to focus on a few key areas
here. We are focusing on patents and both the
overall effort and also a special focus on the
recent success we had with the release of the
document application viewer. Also the
(inaudible) agreement is now fully deployed as of
yesterday —-- the legacy system replacement and
other modernization efforts, primarily the
effort to replace PALM, the Patent Application
Life Cycle management database which is the core

operational database for patent prosecution.



So, patents end to end, it's an
integrated user oriented set of tools that
eliminates repetitive tasks, it's text based and
flexible. This is an overview of the major PED
examination tools that we're focusing on. The
document application viewer is the name of a
product that has come out of the examiner tools
and infrastructure project, which is a project
that was named before the product obviously
before the product was created. And so the name
that has come out of there is Document Application
Viewer, or DAV. That's what we demoed; I believe
it was in February. So we released that at the
end of March, training is underway and we'll go
over that briefly in a few slides. We have
official correspondence, which 1s our new name
for office actions. That is what is going to be
replacing the OAKS tool. That is targeted for
release in the first quarter of FY17 with a pilot
release scheduled for the first quarter of FY16.
Examiner search, you've seen demos of this before
as well. The targeted release for that is also
the first quarter of FY17 with a pilot release

scheduled for the first quarter of FYl6. With



cooperative patent classification that was
released in January 2013. The efforts to upgrade
and enhance and stabilize that have themselves
stabilized. Our next step is to begin working on
the areas of the USPC that are not encompassed by
the CPC, so that we can retire the legacy tools
that are associated with that type of
classification. And then the Central Enterprise
Data Repository which is CEDR short, that's the
new operational database that we're creating to
replace PALM. That will occur in incremental
releases in order to satisfy critical path items
within PED. This is kind of a walk down memory
lane. We started in January 2011 with the user
interface prototypes. In June is actually when
we began development. We had our first release
to the central re- examination unit in September
of 2011. This is the first large Agile project
at the USPTO. We continued to enhance
functionality but we ran into problems
surrounding the data for the CRU, on the meantime
our PATI conversion efforts —-- the Patent
Application Text Initiative were highly

successful. So in August of 2012, we changed our



audience to the examination corps using PATI
data. So then in April 2013, major development
on PED stopped due to funding issues. There was
18 to 24 month projected delay. So we began ramp
up again in October of that year. Our initial
target release when we were beginning, release
date, when we were beginning that, was the first
quarter of this fiscal year. Once we had fully
resumed by July of 2014 we reset that date for the
second quarter of FY15 and then in March we met
that date.

For training we've carefully
coordinated this with POPA. We're going through
each tech center one by one with four trainings
per tech center and make up sessions. Training
began in April. It will continue through August,
we've completed tech centers 2,100 and
2,400 -- 2,600 is in process this week, we've
trained approximately 2,000 people.

So this is the initial usage data that
we have. We have a lot more usage data than this.
We are in the process of culling it and trying to
figure out what it means in terms of users and

organizational units. These are unique



addresses for accessing the application. The
unique addresses probably overestimate the
number of users using it by as much as a third
because there are conditions where in the
computer -- it's kind of technical, but where a
computer can get an address more than once, or
more than one address rather, during a day. What
we see here though is -- there is increased usage
week after week, with the training. We have,
obviously you see the weekends, we even have
increased usage on the weekends, though obviously
relative to the weekdays, that's small.

We already talked a bit about the CPC
and the next step items in terms of delivering
additional CPC services that support the legacy
classification data system.

So examiner search has restarted.
Since we started this, years ago, we commissioned
a study to make sure that we are on track using
the right tools. A lot has changed in three
years. That did validate our current tool set.
We've resumed work on that with our first pilot
release to a small pilot audience, similar to what

we did with the Doc and Application Viewer in the



first quarter of FY16. The focus there is going
to be adding collections -- searchable
collections and handling defects. We're looking
at a release in the first quarter of FY17 with
feature parity and all collections.

The official correspondence -- we
recently completed our first workflow prototype.
We also completed a selection and validation of
the toolset which includes an MS Word based
offering tool. So we are also scheduling a first
pilot for FY16, first quarter, and to release the
examination core in the first quarter of FY17.

So with Global Dossier, we're taking
one (inaudible) dossier, we're making it open to
the public and offering foreign patents through
public pair. In June we're going to be releasing
the extra tab in public pair that allows foreign
access —-- I'm sorry, we'll be releasing the
services that allow the foreign equivalent of
public pair to access our data and in first
quarter of FY16, we'll be releasing the new tab
that allows for the public to access the foreign
patents.

The content management solution is a



backend solution that will consolidate all the
different content management storage that we
have. Right now, the legacy systems -- each
system basically has its own content storage.

With the Hague agreement, I apologize
for the alphabet soup in the second to last
bullet. I put that in just to demonstrate the
breadth of the impact that this has had and the
effort that it took. The Hague agreement, at the
time that this was written was scheduled to live
on May 13th -- that was yesterday. It didgo live
and we are receiving applications. We have
assignments on the web. That is a product that
started in October of 2014 and was completed in
December of 2014 for its first release to the
public. It was a three month project that was a
complete rewrite of the existing assignment
search and we were able to complete it so quickly
because it's based on the technology -- the new
search product was based on and the GPSM was based
on.

So this touches on the strategy that
we're using in order to replace the PALM system

with CEDR. What we're looking at doing in the



legacy portfolio is making sure that PALM has
services that define access to it rather than
right now there is about a dozen different ways
that it gets accessed. Standardizing that
interface allows us to then rewrite portions of
it incrementally without impacting the systems
that use it -- which should be able to give us a
smooth transition and just emphasize the last
point and thiswill involve a lot of collaboration
among different portfolios to make sure that that
can occur.

MR. JACOBS: Thank you David, that was
fast. ©So the walk down memory lane -- we're
mixing it up a little bit today because usually
Tony Scardino gives us the budget update first and
you guys are usually later so usually we have a
perspective on the money before you come up,
right? But in terms of the money and the walk
down memory lane —-- when PE2E came to a full stop,
or virtual stop in the Spring of 2013, the budget
of course —- I think it was 82 million or something
like that was instantly cut from the budget and
then during the two years or so since then -- our

run rate in IT has nearly doubled I think, right?



So now we have the opposite problem of everybody
wants these things you have on the schedule, all
these things we desperately need scheduled for
FY2017. So if they say —-- we want them now, you
got the money, why can't we do it sooner, what are
the challenges in terms of getting all this work
done and why we can't we have it sooner?

MR. OWENS: TI'll take that one. It's
quite challenging under the best of conditions to
grow a business 10, 20 percent. If you look at
the growth rate that we've tried to sustain since
sequestration, we're above 40. Unfortunately
not all the organization including the federal
regulation surrounding hiring and procurement
and so on will allow that rapid growth -- not to
mention my own team's capabilities. Like
examiners, folks have to come on board and take
several months to get indoctrinated and not cause
issues in and of themselves. We have had several
failures this year because new people doing the
right thing —-- or what they perceived as the right
thing have caused systems to go down. So it is
a difficult balance. I'm looking -- after the

last two years being as aggressive as we have -- 1T



think we need to slow down a little bit to
accommodate for some of the things basically in
hiring and procurement that I just can't change,
as well as managing the growth in a little safer
manner. So I'm going to be looking at a steady,
somewhere between a 10 and 20 percent growth rate
going forward. Now there are a lot of challenges
there. I could of course hire a ton of
contractors and spend a lot of money. But none
of you would be very happy with me if I started
developing garbage. And we have been very
careful as we've restarted patents end to end, we
were very selective on rehiring new contractors
and getting them up and running to deliver a high
quality product and I think POPA would say that
patents end to end for a first release with the
DAN tool, or DAV, I guess we got rid of DAN and
got DAV. Of course I wonder where that came
from -- DAV. But that's all right. (laughter)

MR. LANDRITH: That was the patent
examiners came up with that name.

MR. OWENS: I'm sure. Oh, okay.
Anyway, so it is a fine tuned balance. We

certainly have our challenges, I've needed to



hire a bunch of people, we can't quite meet the
goals there. 1It's a steady process to do those
things, same with procurement. We have flooded
procurement with actions. In managing the money
it is important to drive that dollar value to
continue to get the high quality. So what you're
going to see out of the budget from me is a less
aggressive, out of the 40 percent plus growth
rate, more of a somewhere between 10 and 20
percent managed rate. Which by all business
accounts, for those of you who have been in
business is a substantive growth rate in and of
itself. And we'll see the appropriate level of
hiring and so on and so forth. Now that does
mean, as we were pressured by our customers as
well as Congress to do and more, more, more, more,
I am going to have to carry the message of —- we've
tried it for a couple of years. I just can't
sustain those rates and be safe so we're going to
slow down. But in return we're going to develop
and deploy quality products as we've seen now with
the evidence of patents end to end release and the
very soon trademark next gen release and so on and

so forth.



Does that answer your question?

MR. THURLOW: Thanks, so just a
question, today, the central focus of today's
discussion is patent quality. You are well aware
of everything that's going on with the PTO, with
the patent quality so on and so on. One of the
things I learned today is that we don't
necessarily have the capability to track data
with respect to office actions and what's in those
office actions, like 101, 112, 102, 103. And I
guess my point is to let you know that PTO
obviously the data -- very data driven
organization to the extent that PE2E program can
be used to enhance certain data that we don't
necessarily have now. I think that's one of the
benefits as I continue and I think people in the
public continue to hear and learn more about it.
I do think with more data and the focus on patent
quality that that could be extremely beneficial.

MR. OWENS: So I would agree with you.
Everything that I've heard from my customer,
whether it was Bruce or Andy or Michelle or anyone
else, is the focus on quality. And we are on

board with Valencia and her effort is focused on



that quality. And of course we work closely with
Debbie Stevens and OPM to gather up those
requirements and if there's a piece of data out
there to be collected and we desire to collect it
we will. So I see no technology with the patents
end to end initiative and the patents end to end
tool that would prohibit us from capturing any of
that data. The only question is which data do you
want to capture, where do you want to put it, how
do you want to analyze it and those type of things.
But there is no inhibitor. In fact if you
remember the patents end to end demo,
particularly with the note taking tool where an
examiner identifies with a series of checkboxes
which -- what they're citing and then what form
paragraphs, we could easily catalogue all of that
as metadata i1f desired. So that is not -- the
system is no longer the inhibiting factor. It's
the desire to capture and analyze that data. And
we will put that into the system when the customer
asks us -- 1n rank order with all the other
important things we're doing like improved search
and the office action tool.

MR. SOBON: So as I guess —-- a person



who has been on the PPAC since 2011 when you first
were rolling out and describing the PE2E, and
especially you educated us as well as a number of
others about your perceived advantages of Agile
software development. And it's actually -- I
have to say it's very impressive, at least from
perspective to see that you've actually achieved
what you set out to do. And I would wonder how
it's been received by the examining corps that's
been using the new tools and two -- and you came
under some questioning under fire early on about
whether that was the right way to move forward and
also others have questioned it. But I wonder
if -- are other parts of the government looking
to -- and maybe you could comment on your use of
those tools and that development for other
government related software development.

MR. OWENS: Sure thank you. I'll
actually leave to Debbie to describe -- and POPA
to describe the feedback from the users. My
perception is pretty positive but I don't want to
taint what they would say as independent folks
that are really my customer. You know, Agile

development has been used and has been proven to



be more successful than waterfall or spiral
methodologies for well over a decade in private
industry. I used it for seven years before I came
here from AOL. And it takes some time to master
in the best of environments and industry. It's
been a little difficult here because the
government only knew waterfall. And if you look
at our reporting and everything the whole
government is oriented towards waterfall. So
that's been quite the education. But as we've
been successful in deploying -- we like the new
assignment search database and you have three
months to do it. It's a White House initiative,
boom, done. Right, and you look at that product
and you say, 1t looks as good as any other
world-class website right now and it works really
well. And we can add new functionality at a
continuous iterative basis, has drawn the
attention of many other CIOs in the federal
government to come talk to us about what we're
doing and we're happy to hand over our
methodologies, our documented policies,
practices, checklists and so on, which we are

continuing to refine. Now when I was at AOL my



little org, it took about five years to really
master Agile. We're in our fourth year and we're
pretty close right now. Everything major that
we're doing, we're doing with it. We'wve even
expanded now to think about what's beyond Agile,
is this concept called DevOps, which is if you do
iterative builds and iterative development, how
about doing iterative releases. Can I get a
release not once a year, but once a quarter, or
once a month? And there are companies out there
that do multiple releases a day, and that is what
I'm now orienting the organization to do. Now
that we're getting really good at Agile
development and we're churning out work, why
don't I get more iterative releases into the hands
of the public? And what you'll see with patents
end to end, trademark, next gen and the

others —- is now we're talking about quarterly and
then soon monthly releases of new functionality
right into those tools, which presents a whole new
set of educational problems, but allows us a great
amount of flexibility to improve. So I have to
say there are several other federal agencies

doing Agile today. We're a little bit more Agile



than they are, which we certainly have some
benefits and funding, but we talk pretty close and
we are one of the most successful. I look at the
reception of patents end to end compared to the
reception of the PFW tool -- which I stopped when
I got here in February 2008, but I was appointed
this position in December of 2008 and I stopped
PEFW because it wasn't meeting the needs of the
customer. And after analysis we couldn't get it
to meet the needs of the customer and I don't
believe in throwing good money after bad. I
think we all took that lessoned learned and after
four prior attempts at producing this type of
tool, that had failed, I now look at the
methodology that we used as a major contributing
factor to its success. And I hope that other
federal agencies realize that 1if you use the right
tools, that industry has proven with the right
people -- with the right level of education, to
guarantee the quality of the receipt from
contractor interactions so on and so forth, and
manage the integration yourself, taking on that
responsibility which a lot of folks are scared

of -- that you produce a higher quality product.



And I owe it to the team and my customer and us
growing together as a unit —-- obviously with David
from industry, I've hired a lot of people to bring
them in and just continuing to push the limits on
where we've gone and increase the quality. It's
been outstanding. Do you want to comment about
reception of the tools?

MS. STEPHENS: Sure. So David
mentioned that by the end of this week we'll have
trained over 2,800 examiners on the tool. So in
that time we often provide feedback sessions and
mechanisms for patent examiners to provide us
that feedback either on the training and or on the
tool itself. What we found so far is the
overwhelming response has been positive. They
like the tool and it's going to take them some time
to get more familiar with it. The other piece
that we've found is, on occasion there is some
data or image problems in terms of the conversion.
But there are more one or two at a time.
Certainly with 2,800 our mailbox is easily
manageable and certainly nothing to think that
either the conversion or our process oOr

methodology is flawed. When we did our initial



tests of data and image quality it was over 99.5
percent. So you're going to have some of those
things. But I would say overwhelmingly positive
and the fact that I haven't heard a lot of -- or
seen a lot of email traffic regarding any
particular piece of the tool that is
problematic -- it's a positive venture.

MR. BUDENS: Okay, now from the
unbiased viewpoint. The fact of the matter is in
this particular case I'm going to side with John
and Debbie. The examining corps has never been
known to be bashful about contacting me or any of
the other POPA reps when things are going wrong,
particularly when there are IT problems going
wrong. And yet so far we've successfully rolled
this out to two tech centers and the third one is
in the process -- one of our biggest one —-- I guess
our biggest one -- 2,800. And so far I have not
gotten flamed up about anything with the roll out
of PE2E. And the comments I have gotten back from
examiners have been very positive and impressed
with the program -- I think that the user stuff
we see here is simply a matter of time when you're

rolling something into a production environment



it's going to take a little bit of time for people
to find the time to familiarize themselves with
the tool and get on board. I think the hallway
talk will help accelerate that as more people
become familiar with the system. But I have to
say, in my 25 years here I have seen a heck of a
lot of software rolled out. Andmost of it rolled
out in the same way -- rolled it out, crashed,
burned, spent 18 months fixing it while it was
deployed. So far as near as I can tell right now,
this has been the smoothest roll out of a major
piece of software that I've seen in my career. So
congratulations to the team. Let's hope we can
get the tech centers on board equally as well.

MS. JENKINS: Great.

MR. OWENS: We will.

MS. JENKINS: Thank you. I think for
Paul and myself we would let you talk all
morning —-- but we can't. But we do support the
office, the support they've given to the IT, and
being on the committee, the changes that we've
seen and the focus that we've seen on IT and the
importance is strongly supported in the user

community. So we applaud all your efforts. So



Debbie, David, John, thank you. So now we're
going to segue to Andy -- yes.

MR. FAILE: Thank you Jen. Okay so I
promised Marylee I would try to bring us back on
time. So there's a lot of information here in the
stat pack. A lot of it is very familiar to you
guys. There are actually two areas in the set of
data that I think would make for good discussions
so my suggestion would be we kind of pause on
those, talk about those a little bit. I will
likely move quickly through the other slides and
give you a couple highlights to the extent there
are highlights there, or just tell you that okay,
this is pretty much the same place it was last
time, not much moving that dial and we'll move on.
The two areas I think would make for good
discussions would be one, in our filing rate
trends, which is the first set of slides so we'll
probably pause there, and then by request, there
is a portion of the presentation on after final
practice. Basically, the after final
consideration pilot and our quick path IDS or
QPIDS programs, both of those programs come up for

renewal at the end of our fiscal year —- which is



the end of September. I'd like to pause there and
get some input from the group on your experiences
with those programs that will help inform us
moving forward.

So we'll spend a little time on this

slide. This is kind of our incoming filing
receipts slide. You guys have seen this before
many times. I thought I would pause and give a

little bit more voiceover to this slide and we can
have a little bit discussion on the filing rate
trends. So what you see here is really the
office's —-- from the office's perspective of
incoming work load. These are the new cases that
are filed, the continuations of divisionals and
our RCE filings. We also have workload coming in
from applicant responses that we need to respond
to including after finals et cetera. But this is
basically our incoming filing receipts. They're
broken up in two different parts. And that's
exemplified by the colors, the red and the blue.
The red color is what we call our serialized
filings. The blue is our RCE filings. The
combined of those two batches equals our incoming

receipts and equals our incoming workload, what



we generally call our filing receipts.

Let me talk a little bit about
serialized. The reason we call it
serialized —-- that would be the red bar, is these
are applications that come in -- they get a new
serial number. They are regular new cases we
haven't examined before. They are
continuations; they are continuations and parts,
divisionals, et cetera. The RCEs are obviously
requests for continued examination.

So the interesting part about this
slide is that we normally historically see about
a five percent increase on filing receipts from
year to year. Last year we saw a little bit of
anomaly from that trend. We finished the year at
a 2.8 percent over growth over prior years. This
year we're continuing to move down. Currently we
see about a negative four percent growth in the
combined of serial and RCEs. Let me break that
down for you. The serialized, again, the
serialized filing which are our new filings, our
cons, divisionals et cetera, what most people
consider a new case or has a new serial

number -- that filing rate currently is just a



little negative about a percent, percent and a
half into the red. The RCE part of that
equation -- the blue bar currently is down about
11 percent over last year. So that puts us, if
you do the math there, that puts us at about four
and half or 4.7 percent down filing rate from this
time —- from now to this time last year. In doing
our modeling we anticipate that moving up, we
anticipate ending the year with about a 1.8
percent down. So one of the discussion points
that we've just talked a little bit about, at the
last PPAC and now we've got the trend even
continuing, would be some input on filing rate
trends. Again the serialized filing rate on our
new cases, the red, is about 1.8 percent down.
The next layer -- if we go in and look at
technology filings, at the next layer, on the tech
center layer, we do see those relatively flat.
We don't see any statistical jumps up or down in
the filing rate trends on a technology based area.
One of the cautions there is there's quite the lag
between the filing and then the processing by the
office and the assignment of classification et

cetera until that becomes something we can count



as pretty much being in one area has to undergo
our transfer pr